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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 

28  CFR  Parts  503, 524,  543,  544,  545, 
547 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates 

agency:  Bureau  of  Prisons,  Justice. 
action:  Final  rules. 

summary:  This  document  contains  final 
rules  relating  to  the  control,  custody, 
care,  treatment,  and  instruction  of 
inmates.  Included  are  final  rules  on  (1) 
Claims  Under  the  Federal  Tort  Claims 
Act,  (2)  Classification  and  Program 
Review  of  Inmates,  (3)  Inmate  Library 
Services,  (4)  Scholarship  Program,  and 
(5)  Introduction  into  Institutions  of 
Special  Food  or  Meals  from  Outside 
Sources.  This  document  also  contains  a 
listing  of  Bureau  of  Prisons  Central  and 
Regional  Offices,  Staff  Training  Centers, 
and  institutions.*The  rule  on  tort  claims 
provides  Bureau  policy  with  respect  to 
its  authority  to  consider,  adjust, 
determine,  compromise,  settle,  and  pay 
federal  tort  claims  if  the  amount  does 
not  exoeed  $2500.  The  rule  on 
classification  and  program  review  of 
inmates  ensures  that  each  inmate 
receives  an  initial  classifioation  and, 
thereafter,  regular  program  reviews.  The 
rule  on  inmate  library  services  requires 
inmates  be  afforded  library  services 
necessary  for  educational,  cultural,  and 
leisure  activity.  The  rule  on  the  Federal 
Prison  Industries  scholarship  program  is 
intended  to  provide  an  interested  inmate 
with  the  opportunity  to  take  courses  or 
programs  related  to  that  inmate’s 
industrial  assignment.  The  rule  on 
introduction  into  institutions  of  special 
food  or  meals  from  outside  sources 
specifies  that  special  food  or  meals 
prepared  for  and/or  served  to  any 
group(s)  of  inmates  ordinarily  must  also 
be  served  to  that  institution’s  entire 
inmate  population.  The  final  rules  are 
intended  to  provide  to  the  public  notice 
of  the  rule  in  each  of  these  areas. 

DATE:  Effective  Date:  June  1, 1981. 
ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  760,  320 1st 
Street  NW.,  Washington,  D.C.  20534. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATION:  In  this 
document  the  Bureau  of  Prisons  is 
publishing  its  final  rule  on  the  following 
subjects: 

1.  Claims  Under  the  Federal  Tort 
Claims  Act; 


2.  ClassiBcation  and  Program  Review 
of  Inmates; 

3.  Inmate  Library  Services; 

4.  Scholarship  Program;  and 

5.  Introduction  into  Institutions  of 
Special  Food  or  Meals  from  Outside 
Sources. 

Each  of  these  subjects  has  been 
published  in  the  Federal  Register  as  a 
proposed  rule.  Claims  Under  the  Federal 
Tort  Claims  Act  was  published  in  the 
Federal  Register  as  a  proposed  rule 
January  12, 1979  (at  44  FR  2983).  The 
other  Bnal  rules  were  published  in  the 
Federal  Register  as  proposed  rules 
January  12, 1981  (at  46  FR  2962  et  seq.J, 

A  proposed  rule  on  Program  Reviews, 
published  in  the  Federal  Register 
January  12, 1979  (at  44  FR  2981}  is 
withdrawn,  as  its  subject  matter  was 
included  in  the  January  12, 1981 
proposed  rule  on  ClassiHcation  and 
Program  Review. 

Interested  persons  were  invited  to 
submit  comments  on  the  proposed  rules 
and  public  comments  were  received 
from  various  sources.  On  the  basis 
these  comments  and  internal  staff 
review  of  Bureau  policies,  some  dianges 
have  been  made.  Members  of  the  public 
may  submit  further  comments 
concerning  these  rules  by  writing  the 
previously  cited  address.  These 
comments  w81  be  considered,  but  will 
receive  no  further  response  In  the 
Federal  Register. 

This  document  also  contains  a  listing 
of  Bureau  of  Prisons  Central  and 
Regional  OfHces,  Staff  Training  Centers, 
and  institutions.  The  listing  is  included 
in  the  CFR  for  informational  purposes. 
The  provision  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553}  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation,  and 
delay  in  effective  date  as  pertains  to  this 
information  has  been  determined 
inapplicable. 

The  Bureau  of  Prisons  has  determined 
that  EO 12291  does  not  apply  to  this  set 
of  rulemaking  since  the  rules  involve 
agency  organization  and  management. 
After  review  of  the  taw  and  regulations, 
the  Director,  Bureau  of  Prisons  has 
certified  that  these  rules,  for  the  purpose 
of  the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354),  do  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Summary  of  Changes/Comments 

Classification  and  Program  Review  of 
Inmates 

1.  Section  524.10 — ^The  final  rule 
substitutes  the  phrase  "at  regular 
intervals”  for  "at  least  once  every  90 
days”.  This  change  recognizes  that  the 
inmate  in  a  more  secure  institution  and/ 


or  with  a  longer  sentence  does  not 
require  a  program  review  every  90  days. 
Section  524.13  has  been  revised  to 
clearly  delineate  the  Bureau’s  policy  on 
such  reviews. 

2.  Section  524.12 — Sections  524.12(b) 
and  524.13(c)  now  provide  an  inmate  the 
opportunity  to  waive  (in  writing)  the 
requirement  that  the  inmate  be  notified 
of  the  hearing  at  least  48  hours  prior  to 
the  inmate’s  scheduled  appearance. 
Throughout  the  rule,  the  proposed  term 
"classification  committee”  is  changed  to 
"classification  team”. 

3.  Section  524.13 — Section  524.13(a)  is 
expanded.  The  final  rule  establishes 
program  reviews  in  accordance  with  the 
security  level  of  the  institution.  An 
inmate  in  a  Security  Level  1,  2,  or  3 
institution  is  to  receive  a  program 
review  at  least  once  every  90  days.  In 
the  more  secure  institutions  (Security 
Level  4,  5,  6  and  administrative 
institutions),  a  program  review  is  to  be 
provided  at  least  once  every  180  days. 
The  rule  specifies  that  once  an  inmate  is 
within  two  years  of  an  anticipated 
release  date  (defined  in  final  rule),  a 
program  review  is  to  be  afforded  the 
inmate  at  least  once  every  90  days, 
regardless  of  institution  security  level. 
More  frequent  reviews  may  be 
conducted  when  warranted.  The 
Bureau’s  rule  compares  favorably  to  the 
Commission  on  Accreditation  for 
Corrections  Standards  for  Adult 
Correctional  Institutions  (2nd  Edition — 
proposed)  which  requires  a  program 
review  at  least  once  every  12  months. 

A  commenter  mistakes  the  Bureau’s 
rule  on  classification  and  program 
review  with  other  Bureau  procedures  on 
determination  of  inmate  custody  level 
and  correctional  program  involvement. 
The  rule  on  classification  and  program 
review  ensures  that  each  inmate’s  status 
is  regularly  reviewed  by  a  classification 
team.  Custody  determination, 
correctional  program  involvement,  etc., 
are  discussed  specifically  in  other 
Bureau  of  Prisons  directives  (for 
example,  optional  programming).  A 
comment  suggests  the  Bureau’s  rule 
encompass  the  intent  of  Department  of 
Justice  Federal  Standards  for  Prisons 
and  Jails  (Standard  9.01).  It  is  our  view 
that  Bureau  policy  meets  the  referenced 
standard  that  inmates  be  able  to 
participate  in  appropriate  and  integrated 
programs  that  will  assist  them  during 
confinement  and  subsequent  release  to 
the  community. 

Claims  Under  the  Federal  Tort  Claims 
Aot 

1.  Section  543.30 — The  final  rule  is 
expanded  to  clearly  delineate  the  scope 
of  Bureau  of  Prisons  authority  as  U 


Federal  Register  /  Vol.  46,  No.  64  /  Friday,  May  1,  1981  /  Rules  and  Regulations 


24897 


pertains  to  claims  under  the  Federal 
Tort  Claims  Act.  The  rule  states  that 
administrative  claims  under  this  act  are 
considered  in  accordance  with  28  CFR 
14.1  et  seq.  The  final  rule  identifies  those 
actions  which  may  be  taken  by  the 
Director,  for  example,  to  consider, 
adjust,  determine,  compromise,  settle, 
and  pay  federal  tort  claims  where  the 
amount  does  not  exceed  $2500.  The  final 
rule  references  28  CFR  0.97,  which 
allows  the  Director,  Bureau  of  Prisons  to 
redelegate  his  authority  to  any  of  his 
subordinates. 

In  response  to  a  comment,  the 
authority  section  of  this  rule  cites  28 
U.S.C.  1346(b)  and  2671  et  seq.  This 
reference  and. the  expanded  rule  will 
provide  the  claimant  with  a  fuller 
understanding  of  the  claim  procedure. 
We  see  no  need  to  adopt  a  comment 
which  suggests  that  this  section 
•recognize  “18  U.S.C.  4126  under  which 
prisoners  who  are  injured  in  the  course 
of  their  prison  work  or  employment  may 
obtain  compensation".  These  provisions 
are  to  be  encompassed  within  28  CFR 
Chapter  III,  Inmate  Accident 
Compensation. 

2.  Section  543.31 — ^Throughout  the 
final  rule,  the  term  “inmate”  is  replaced 
with  the  word  “individual"  or 
“claimant",  since  other  persons  may  file 
a  tort  claim.  The  final  rule  deletes  from 
subsection  (a)  the  extraneous  phrase 
“based  on  an  incident  occurring  on  or 
after  January  18, 1967."  Internal  staff 
instructions  meet  the  general  intent  of 
another  comment  by  advising  staff  that 
claim  forms  shall  be  supplied  to  a 
cliamant  upon  request.  This  requirement 
plus  publication  of  the  rule  in  28  CFR 
ensure  that  an  individual  is  able  to 
obtain  information  on  filing  a  tort  claim. 
Section  543.31(b)  is  revised  to  require 
claims  to  be  submitted  first  to  the 
Regional  Office  in  the  region  where  the 
basis  for  the  claim  occurred.  This 
modification  ensures  earlier 
involvement  of  the  staff  delegated 
authority  to  assess  the  claim,  and  should 
create  a  more  efficient  procedure  for 
claim  disposition.  The  reference  in 
former  §  543.31(b)  to  the  claim  being 
investigated  locally  is  now  contain^  in 
final  §  543.31(c).  Internal  instructions  to 
staff  address  a  comment  that  staff 
receive  guidance  as  to  the  contents  of 
the  investigative  report.  Generally,  it  is 
expected  that  statements  of  witnesses, 
medical  reports,  and  photographs  will 
be  part  of  the  investigation.  The  Federal 
Tort  Claims  Act  itself  impacts  on  the 
scope  of  the  investigation  and  the 
recommendation  of  the  Warden. 

Another  comment  suggests  that  the 
resident  receive  a  copy  of  the 
investigation  report.  This  document  is 


for  internal  use  and,  while  it  may 
possibly  be  available  under  the  FOIA, 
we  see  no  need  routinely  to  provide  a 
copy  to  the  claimant.  Sections  543.31(d)- 
(g)  are  new  and  provide  the  procedure 
for  disposition  of  a  tort  claim.  Section 
543.31(d)  addresses  appointment  of  the 
investigating  officer,  |  543.31  (e)  and  (f) 
discuss  the  authority  of  the  Regional 
Counsel  and  the  General  Counsel  to 
effect  disposition  of  a  claim.  Section 
543.31(g)  recognizes  the  authority  of 
either  Ae  Regional  Counsel  or  General 
Counsel  to  deny  a  claim.  Such  denial 
constitutes  a  final  administrative  action. 
These  sections  clarify  Bureau 
procedures  in  regards  to  filing  a  claim 
and  are  consistent  with  the  provisions  of 
§  543.30.  Former  §  543.31(d)  is  reworded 
and  becomes  final  §  543.31(h).  The  final 
rule  states  that  the  denial  of  a  claim 
constitutes  a  final  administrative  action. 

3.  Section  543.32 — In  response  to  a 
comment,  this  section  is  retitled 
“Appreciation  and  Depreciation”  in 
recognition  that  personal  property  may 
appreciate  as  well  as  depreciate. 

Inmate  Library  Services 

1.  Section  544.100 — ^The  final  rule  is 
expanded  to  specify  that  library  services 
shall  ordinarily  be  available  to  all 
inmates  daily,  including  evenings  and 
weekends.  Excluded  from  this 
requirement  are  detention  facilities 
which  are  required  to  ensure  reasonable 
access.  Deleted  from  the  proposed  rule 
is  the  limiting  phrase  “to  include 
material  which  is  current  and  up-to- 
date".  The  intent  is  encompassed  within 
the  revised  language  “a  wide  variety  of 
reading  materials". 

A  commenter  suggested  that  the  rule 
require  the  institution  library  be 
afforded  a  certain  percentage  of  the 
entire  institution  budget.  Such  a 
requirement  is  not  feasible.  While 
funding  for  the  inmate  library  is 
provided  from  the  institution’s  education 
budget,  the  amount  of  money  allocated 
is  dependent  on  the  mission  of  the 
individual  institution.  The  Bureau's  rule 
specifies  the  minimum  requirements  for 
library  operations  that  each  institution 
must  meet 

2.  Section  544.101— Final  §  544.101(b) 
deletes  the  limiting  phrase  “current  and 
up-to-date".  The  final  rule  deletes  the 
first  sentence  of  proposed  §  544.101(d) 
as  reference  to  library  hours  is  now 
included  in  expanded  §  544.100.  A 
comment  to  the  proposed  rule  suggested 
that  the  proposed  language  was  too 
general,  and  could  cause  problems  in 
staffing.  As  revised,  §  544.100  provides 
additional  structure  on  when  library 
services  are  to  be  available.  The 
implementing  language  to  staff  which 
will  accompany  this  rule  requires  an 


annual  assessment  of  the  library 
services  needs  of  the  iiunate  population 
and  requires  that  library  staffing 
patterns  be  proportional  to  inmate  use 
of  the  library.  Also  accommodated  in 
the  implementing  language  is  a  comment 
that  staff  arrange  for  the  library  to 
participate  in  available  interlibrary  loan 
arrangements.  Final  §  544.101(e)  is  new 
and  allows  the  Warden  or  designee  to 
authorize  the  use  of  inmates  as  library 
assistants. 

Comments  to  this  section  favored  a 
full-time  professional  librarian  in  each 
institution.  While  some  institutions  have 
professional  librarians,  many  Bureau 
institutions  are  smaller  facilities  whose 
institutional  mission  and/ or  resources 
do  not  necessitate  a  professional 
librarian.  The  Bureau  of  Prisons  Central 
Office  librarian,  who  is  qualified  in  the 
field  of  library  science,  can  provide 
technical  assistance  and  advice  to 
institutional  staff  to  establish  and 
maintain  library  services.  As  suggested 
by  another  comment,  and  where  a  need 
exists,  a  contractual  arrangement  may 
be  developed  with  individuals,  local 
public  libraries,  or  with  state  agencies  to 
provide  library  services.  Another 
comment  suggested  that  the  librarian 
work  with  the  education  staff  to  “tie"  an 
Adult  Basic  Education  program  into  the 
requirement  that  staff  attempt  to  provide 
foreign  speaking  inmates  with  reading 
materials  in  the  inmate's  language. 

While  the  librarian  will  wrork  with 
education  staff  and  others  to  provide 
materials  to  aid  inmates  in  learning  to 
read  and  wTite,  the  extent  of  this 
assistance  is  left  with  each  institution. 

A  final  comment  to  the  rule  on  library 
services  objects  to  the  rule  stating  that  it 
does  not  address  the  needs  of  disabled 
persons.  The  Bureau's  comprehensive 
policy  in  this  regard  is  expressed  in  its 
policy  on  non-discrimination  towards 
inmates  (28  CFR  Part  551,  Subpart  I), 
which  specifically  prohibits 
discrimination  on  the  basis  of  handicap 

Scholarship  Program 

1.  Section  545.41— Section  545.41(b) 
substitutes  the  phrase  "offering  the 
course  or  program"  for  “where  the 
course  or  program  is  to  occur",  since  the 
inmate’s  acceptance  for  the  course  is  the 
controlling  factor. 

2.  Section  545.42— The  final  rule 
inserts  the  word  “ordinarily”  in 
recognition  that  the  Warden  may  elect 
to  appoint  other  persons  to  the 
committee. 

3.  Section  545.43 — Section  545.43(a) 
deletes  the  broad  phrase  “up  to  150 
scholarships  annually”.  As  revised,  the 
policy  allow'S  one  scholarship,  per 
semester  or  quarter,  for  every  50  inmate 


24898 


Federal  Register  /  Vol.  46,  No.  84  /  Friday,  May  1,  1981  /  Rules  and  Regulations 


industrial  workers.  For  locations  which 
do  not  have  50  inmate  industrial 
workers,  the  rule  allows  for  at  least  one 
scholarship  to  be  awarded  at  each 
industrial  location  regardless  of  the 
number  of  inmates  assigned.  For 
clarification,  final  §  545.43(b)  adds  the 
phrase  “per  inmate”.  Final  §  545.43(c) 
substitutes  the  phrase  “12  month  period” 
for  “one  year”.  The  change 
accommodates  the  academic  setting 
(semester,  quarter  system,  etc.). 

Introduction  into  Institutions  of  Special 
Food  or  Meals  From  Outside  Sources 

Section  547.20 — For  purpose  of  clarity, 
§  547.20(a)  specifies  that  the  Warden 
may  exempt  from  the  requirement  of  the 
rule,  food  which  is  brought  into  the 
institution  as  part  of  the  institution’s 
approved  visiting  program.  Deleted  is 
the  extraneous  language  “which  does 
not  enter  into  the  living  and  functional 
areas  of  the  institution”. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t),  28  CFR 
Chapter  V  is  amended  as  set  forth 
below.  The  effective  date  of  these  rules 
is  June  1, 1981. 

Dated:  April  28. 1981. 

Norman  A.  Carlson, 

Director,  Bureau  of  Prisons. 

1.  Subchapter  A  is  amended  by  adding 
a  new  Part  M3  to  read  as  follows: 

SUBCHAPTER  A— GENERAL 
MANAGEMENT  AND  ADMINISTRATION 


PART  503— BUREAU  OF  PRISONS 
CENTRAL  OFFICE,  REGIONAL 
OFFICES,  INSTITUTIONS,  AND  STAFF 
TRAINING  CENTERS 

Sec. 

503.1  Bureau  of  Prisons  Central  Office. 

503.2  Bureau  of  Prisons  Northeast  Regional 
Office. 

503.3  Bureau  of  Prisons  Southeast  Regional 
Office. 

503.4  Bureau  of  Prisons  North  Central 
Regional  Office. 

503.5  Bureau  of  Prisons  South  Central 
Regional  Office. 

503.6  Bureau  of  Prisons  Western  Regional 
Office. 

503.7  Bureau  of  Prisons  Staff  Training 
Centers. 

AuOiority:  5  U.S.C.  301;  18  U.S.C.  4001,  4008, 
4042,  4081,  4082,  5006-5024,  5039:  28  U.S.C. 

509,  510;  28  CFR  0.96-0.99;  Attorney  General 
Orders  646-76  (41  FR  14805),  842-79  (44  FR 
44629),  854-79  (44  FR  58002),  860-79  (44  FR 
64922),  904-80  (46  PR  52284),  938-81  (46  FR 
22296). 


§  503.1  Bureau  of  Prisons  Central  Office. 

The  Bureau  of  Prisons  Central  Office 
is  located  at  320  First  Street,  N.W., 
Washington,  D.C.  20534. 

§  503.2  Bureau  of  Prisons  Northeast 
Regional  Office. 

The  Bureau  of  Prisons  Northeast 
Regional  Office  is  located  at  Scott  Plaza 
II,  Industrial  Highway,  Philidelphia, 
Pennsylvania  19113.  The  following 
institutions  are  located  within  this 
region. 

(a)  Federal  Correctional  Institution 
(FCI),  Alderson,  West  Virginia  24910 

(b)  Federal  Prison  Camp  (FPC), 
Allenwood,  Montgomery,  Pennsylvania 
17752 

(c)  FCI,  Danbury,  Connecticut  06810 

(d)  United  States  Penitentiary  (USP), 
Lewisburg,  Pennsylvania  17837 

(e)  FCI,  Morgantown,  West  Virginia 
26505 

(f)  Metropolitan  Correctional  Center 
(MCC),  150  Park  Row,  New  York,  New 
York  10007 

(g)  FCI,  Otisville,  New  York  10963 

(h)  FCI,  Petersburg,  Virginia  23803 

(i)  FCI,  Ray  Brook,  New  York  12977 

§  503.3  Bureau  of  Prisons  Southeast 
Regional  Office. 

The  Bureau  of  Prisons  Southeast 
Regional  Office  is  located  at  523 
McDonough  Boulevard,  SE.,  Atlanta, 
Georgia  30315.  The  following  institutions 
are  located  within  this  region. 

(a)  FCI,  Ashland,  Kentucky  41101 

(b)  USP,  Atlanta,  Georgia  30315 

(c)  FCI,  Old  N.  Carolina  Highway  75, 
Butner,  North  Carolina  27509 

(d)  FPC,  Eglin  Air  Force  Base,  Florida 
32542 

(e)  FCI,  Lexington,  Kentucky  40507 

(f)  FPC,  Maxwell  Air  Force  Base, 
Montgomery,  Alabama  36112 

(g)  FCI,  1101  (ohn  A  Denies  Road, 
Memphis,  Tennessee  38134 

(h)  FCI,  15801  SW.  137th  Avenue, 
Miami,  Florida  33177 

(i)  FCI,  Talladega,  Alabama  35160 

(j)  FCI,  Tallahassee,  Florida  32301 

§  503.4  Bureau  of  Prisons  North  Central 
Regional  Office. 

The  Bureau  of  Prisons  North  Central 
Regional  Office  is  located  at  10920 
Ambassador  Drive,  Airworld  Center, 
Kansas  City,  Missouri  64153.  The 
following  institutions  are  located  within 
this  region. 

(a)  MCC,  71  W.  Van  Buren  Street, 
Chicago,  Illiinois  60605 

(b)  USP,  Leavenworth,  Kansas  66048 

(c)  USP,  Marion,  Illinois  62999 

(d)  FCL  Milan,  Kfichigan  48160 

(e)  FCI,  Oxford,  Wisconsin  53952 

(f)  FQ,  Sandstone,  Minnesota  55072 


(g)  Medical  Center  for  Federal 
Prisoners  (MCFP),  Springfield,  Missouri 
65802 

(h)  USP,  Terre  Haute,  Indiana  47808 

§  503.5  Bureau  of  Prisons  South  Central 
Regional  Office. 

The  Bureau  of  Prisons  South  Central 
Regional  Office  is  located  at  1607  Main, 
Suite  700,  Dallas,  Texas  75201.  The 
following  institutions  are  located  within 
this  region. 

(a)  FCI,  Bastrop,  Texas  78602 

(b)  FPC,  Big  Spring,  Texas  79720 

(c)  FCI,  El  Reno,  Oklahoma  73036 

(d)  FCI,  Fort  Worth,  Texas  76119 

(e)  FCI,  La  Tuna,  Texas  88021 

(f)  FPC,  Seagoville,  Texas  75159 

(g)  FCI,  Texarkana,  Texas  75501 

§  503.6  Bureau  of  Prisons  Western 
Regional  Office. 

The  Bureau  of  Prisons  Western 
Regional  Office  is  located  at  330 
Primrose  Road,  5th  Floor,  Burlingame, 
California  94010.  The  following 
institutions  are  located  within  this 
region. 

(a)  FPC,  P.O.  Box  500,  Boron, 

California  93516 

(b)  FCI,  Englewood,  Colorado  80110 

(c)  Federal  Detention  Center  (FDC), 
Florence,  Arizona  85232 

(d)  FCI,  Lompoc,  California  93438 

(e)  FPC,  McNeil  Island,  Steilacoom, 
Washington  98388 

(f)  FCI,  Pleasanton,  California  94568 

(g)  FPC,  Safford,  Arizona  85546 

(h)  MCC,  San  Diego,  California  92101 

(i)  FCI,  Terminal  Island,  California 
90731 

§  503.7  Bureau  of  Prisons  Staff  Training 
Centers. 

The  Bureau  of  Prisons  Staff  Training 
Centers  are  located  at: 

(a)  Atlanta  Staff  Training  Center,  1007 
Virginia  Avenue,  B  Building,  Atlanta, 
Georgia  30354 

(b)  Denver  Staff  Training  Center, 

15400  E.  14th  Place,  Suite  500,  Aurora, 
Colorado  80011 

(c)  Dallas  Staff  Training  Center,  3883 
Turtle  Creek  Boulevard,  Dallas,  Texas 
75219 

(d)  Food  Staff  Training  Center,  c/o 
FCI,  Oxford,  Wisconsin  53952 

2.  Subchapter  B  is  amended  by  adding 
a  Subpart  B  to  Part  524  to  read  as 
follows: 

SUBCHAPTER  B— INMATE  ADMISSION, 
CLASSIFICATION,  AND  TRANSFER 
«  *  ,  *  «  * 

PART  S24— CLASSIFICATION  OF 
INMATES 

*  «  *  *  * 
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Subpart  B— Classification  and  Progrant 
Review  of  Inmates 

ScT. 

524.10  Purpose  and  scope. 

524.11  Classification  team. 

524.12  Procedures  for  initial  classification. 

524.13  Program  reviews. 

524.14  Unscheduled  reviews. 

524.15  Appeals  procedure. 

524.16  Study  and  observation  cases. 
Authority:  5  U.S.C.  301;  18  U.S.C.  4001.  4042. 

4081,  4082.  5006-5024.  5039:  28  U.S.C.  509.  510; 
28  CFR  0.95-0.99. 


Subpart  B--Classification  and  Program 
Review  of  Inmates 

§  524.10  Purpose  and  scope. 

It  is  the  policy  of  the  Bureau  of  Prisons 
to  classify  each  newly  committed 
inmate  within  four  weeks  of  the  inmate’s 
arrival  at  the  institution  designated  for 
service  of  sentence.  Subsequent  program 
reviews  for  each  inmate  shall  be 
conducted  at  regular  intervals.  The 
Warden  shall  establish  procedures  to 
ensure  that  a  newly  committed  inmate  is 
promptly  assigned  to  a  classification 
team. 

§  524.1 1  Classification  team. 

The  W’arden  shall  ensure  that  each 
department  within  the  institution  has 
the  opportunity  to  contribute  to  the 
classification  process. 

(a)  At  a  minimum,  each  classification 
team  shall  include  the  unit  manager,  a 
case  manager,  correctional  counselor, 
and  education  representative.  Where 
the  institution  does  not  have  unit 
management,  the  classification  team 
shall  include  a  case  manager, 
correctional  counselor,  and  education 
representative. 

(b)  Each  member  of  the  classification 
team  shall  individually  interview  the 
newly  arrived  inmate  within  five 
working  days  of  the  inmate's  assignment 
to  that  team. 

§  524.12  Procedures  for  initial 
classification. 

(a)  The  Warden  or  designee  shall 
ensure  that  each  newly  committed 
inmate  is  scheduled  for  initial 
classification  within  four  weeks  of  the 
inmate's  arrival  at  the  designated 
institution. 

(b)  Staff  shall  notify  an  inmate  at  least 
48  hours  prior  to  that  inmate's  scheduled 
appearance  before  the  classification 
team.  An  inmate  may  waive  in  writing 
the  48  hours  notice  requirement.  The 
inmate  is  expected  to  attend  the  initial 
classification  meeting.  If  the  inmate 
refuses  to  appear,  staff  shall  document 
in  the  record  of  the  meeting  the  inmate's 
refusal  and.  if  known,  the  reasons  for 
refusal. 


(c)  Sta^  shall  prepare  a  classification 
packet  on  each  inmate  scheduled  to 
appear  before  the  classification  team. 
This  packet  ordinarily  shall  include 
information  on  the  apparent  needs  of  the 
inmate,  and  shall  offer  a  correctional 
program  designed  to  meet  those  needs. 
With  the  exception  of  a  work 
assignment,  and  as  provided  in  Part  544, 
Subpart  H  (Optional  Programming),  the 
inmate  may  choose  not  to  participate  in 
the  offered  program. 

(d)  Staff  shall  complete  a  program 
review  report  at  the  inmate’s  initial 
classihcation.  The  inmate  is  to  be 
provided  and  sign  for  a  copy  of  this 
report.  If  the  inmate  refuses  to  sign  for  a 
copy  of  this  report,  staff  witnessing  the 
refusal  shall  place  a  signed  statement  to 
this  effect  on  the  report.  Staff  shall  place 
a  copy  of  the  program  review  report  in 
the  inmate’s  central  file. 

(e)  Within  five  working  days  of  the 
initial  classification  meeting,  staff  shall 
prepare  a  staff  summary,  discussing 
those  facts  which  were  available  at  the 
time  of  the  initial  classification.  The 
staff  summary  is  to  include  information 
on  the  inmate's  current  offense  and  prior 
record,  social  situation,  recommended 
programs,  and  community  resources.  A 
copy  of  the  staff  summary  is  provided  to 
the  inmate,  upon  the  inmate's  request. 

§  524.13  Program  reviews. 

(a)  Staff  shall  conduct  a  program 
review  for  each  inmate: 

(1)  In  Security  Level  1.  2,  and  3 
institutions  at  least  once  every  90  days; 
and 

(2)  In  Security  Level  4,  5,  and  6  and 
administrative  institutions  at  least  once 
every  180  days.  When  an  inmate  in  a 
Security  Level  4,  5,  6  or  administrative 
institution  is  within  2  years  of  an 
anticipated  release  date,  a  program 
review  shall  be  conducted  at  least  once 
every  90  days.  An  anticipated  release 
date,  for  purpose  of  this  rule,  refers  to 
the  first  of  the  following  dates: 

(i)  The  inmate’s  mandatory  (statutory) 
release  date; 

(ii)  The  inmate's  minimum  expiration 
date; 

(iii)  The  inmate's  presumptive  parole 
date; 

(iv)  The  inmate's  effective  parole  date; 
or 

(v)  In  the  absence  of  a  presumptive  or 
effective  parole  date,  the  top  of  the 
range  of  months  to  be  served  for  the 
inmate's  specific  offense  and  salient 
factor  score,  using  U.S.  Parole 
Commission  guidelines. 

(b)  Staff  shall  prepare  a  program 
review  report  to  document  each  program 
review.  The  inmate  is  to  sign  for  and 
receive  a  copy  of  this  report.  If  the 
inmate  refuses  to  sign  for  a  copy  of  this 


report,  staff  witnessing  the  refusal  shall 
place  a  signed  statement  to  this  effect 
on  the  report. 

(c)  Staff  shall  notify  an  inmate  of  the 
scheduled  program  review  at  least  48 
hours  prior  to  a  staff  originated  meeting. 
An  inmate  may  waive  in  writing  the  48 
hours  notice  requirement  An  inmate 
may  elect  not  to  attend  the  program 
review.  If  this  occurs,  staff  shall  indicate 
the  refusal  and,  if  known,  the  reasons 
for  refusal  on  the  program  review  report. 
An  inmate  who  elects  not  to  appear  for 
a  program  review  is  to  be  provided,  and 
is  to  sign  for,  a  copy  of  the  program 
review  report.  If  the  inmate  refuses  to 
sign  for  a  copy  of  this  report  staff 
witnessing  the  refusal  shall  place  a 
signed  statement  to  this  effect  on  the 
report. 

§  524.14  Unscheduled  reviews. 

Staff  may  establish  a  schedule  to 
ensure  that  inmates  are  provided 
program  review's  as  required  by  this 
rule.  Upon  request  of  either  the  inmate 
or  staff,  and  w'ith  the  concurrence  of  the 
team  chairperson,  an  advanced  or 
previously  unscheduled  program  review 
may  occur. 

§  524.15  Appeals  procedure. 

An  inmate  may  appeal,  through  use  of 
the  Administrative  Remedy  Procedure,  a 
decision  made  at  initial  classification  or 
at  a  program  review. 

§  524.16  Study  and  observation  cases. 

Inmates  committed  to  the  custody  of 
the  U.S.  Attorney  General  for  purposes 
of  study  and  observation  are  excluded 
ffom  the  provisions  of  this  rule. 

3.  Subchapter  C  is  amended  as 
follows: 

A.  Subpart  C  is  added  to  Part  543. 

B.  Subpart  K  is  added  to  Part  544. 

C  Part  545  is  added. 

D.  Subpart  C  is  added  to  Part  547. 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

A.  In  Part  543,  Subpart  C  is  added  to 
read  as  follows: 

PART  543— LEGAL  MATTERS 

A  •  «r  *  * 

Subpart  C— Claims  Under  the  Federal  Tort 
Claims  Act 

Sec. 

543.30  Purpose  and  scope. 

543.31  Proi^dures. 

543.32  Appreciation  and  depreciation. 
Authority:  5  U.S.C  301;  18  U.S.C  4001.  4042. 

4081,  4082.  5015,  5039;  28  U.S.C.  509.  510, 
1346(b).  2671-80:  28  CFR  0.95-0.99, 0.172, 14.1- 
11. 
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Subpart  C— Claims  Under  the  Federal 
Tort  Claims  Act 

§  543.30  Purpose  and  scope. 

The  Bureau  of  Prisons  shall  consider 
administrative  claims  asserted  under  the 
Federal  Tort  Claims  Act  in  accordance 
with  the  provisions  of  28  CFR  14.1  et 
seq.  The  Director  of  the  Bureau  of 
Prisons  is  delegated  authority  by  28  CFR 
0.96  and  0.172  to  consider,  adjust, 
determine,  compromise,  settle,  and  pay 
federal  tort  claims  if  the  amount  of  a 
proposed  adjustment,  compromise, 
settlement,  or  award  does  not  exceed 
$2500.  In  accordance  with  the  provisions 
of  28  CFR  0.97,  the  Director,  Bureau  of 
Prisons,  has  redelegated  this  authority 
to  Regional  Counsel  when  the  claim’s 
proposed  disposition  does  not  exceed 
$500  and  to  the  General  Counsel, 

Central  Office,  when  the  proposed 
disposition  does  not  exceed  $2500. 

§  543.31  Procedures. 

(a)  Staff  shall  provide  the  necessary 
forms  to  an  individual  who  wishes  to 
file  a  claim. 

(b)  Claims  are  to  be  submitted  first  to 
the  Regional  Office  in  the  region  where 
the  basis  for  the  claim  occurred  (See  28 
CFR  Part  503). 

(c)  Claims  are  ordinarily  investigated 
locally  (where  the  basis  for  the  claim 
occurred). 

(d)  The  Warden  shall  designate  a  staff 
member  to  act  as  Investigating  Officer. 

(e)  The  Warden  shall  submit  the 
Investigative  Report,  with  the  Warden’s 
recommendations,  to  Regional  Counsel. 
'The  Regional  Counsel  shall  consider  the 
merits  of  the  tort  claim,  and  is 
authorized  to  proposed  to  the  claimant  a 
settlement  not  to  exceed  $500  or  to 
otherwise  dispose  of  the  claim. 

(f)  If  the  appropriate  disposition 
appears  to  be  a  settlement  offer  in 
excess  of  $500,  Regional  Counsel  shall 
forward  the  claim  and  institutional  and 
regional  recommendations  to  the  Office 
of  General  Counsel,  Central  Office.  The 
General  Counsel  shall  consider  the 
merits  of  the  tort  claim  and  is  authorized 
to  propose  a  settlement  to  the  claimant 
not  to  exceed  $2500  or  to  otherwise 
dispose  of  the  claim. 

(g)  Either  the  Regional  Counsel  or 
General  Counsel  may  deny  any  claim 
filed  under  the  Federal  Tort  Claims  Act, 
regardless  of  the  amount  of  the  claim. 
'The  denial  of  a  claim  constitutes  a  final 
administrative  action. 

(h)  Staff  shall  attempt  to  make  a  claim 
determination  within  six  months  from 
the  date  of  filing.  If  a  final  disposition  is 
not  made  within  the  six-month  period, 
the  claimant  may  assume  that  the  claim 
is  denied.  The  denial  of  a  claim 
constitutes  a  final  administrative  action. 


An  individual  whose  claim  is  denied 
may  elect  to  institute  a  suit  upon  denial 
of  that  claim. 

§  543.32  Appreciation  and  depreciation. 

Staff  may  take  appreciation  or 
depreciation  into  account  in  settling  a 
claim  filed  under  the  Federal  Tort 
Claims  Act  involving  loss  of  or  damage 
to  personal  property. 

PART  544— EDUCATION 

B.  In  Part  544,  Subpart  K  is  added  to 
read  as  follows: 

PART  544— EDUCATION 

*  *  *  «  * 

Subpart  K— Inmate  Library  Services 

Sec. 

544.100  Purpose  and  scope. 

544.101  Procedures. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042, 
4081,  4082,  5015,  5039;  28  U.S.C.  509,  510;  28 
CFR  0.95-0.99. 

***** 

Subpart  K— Inmate  Library  Services 

§  544.100  Purpose  and  scope. 

The  Bureau  of  Prisons  provides 
inmates  within  each  of  its  institutions 
with  library  services  necessary  for 
educational,  cultural,  and  leisure 
activity.  The  Warden  shall  ensure  that 
the  inmate  library  has  a  wide  variety  of 
reading  materials.  Library  services  shall 
ordinarily  be  available  to  all  inmates 
daily,  including  evenings  and  weekends, 
except  in  detention  facilities  where 
service  shall  be  scheduled  as  frequently 
as  possible  to  ensure  reasonable  access. 

§  544.101  Procedures. 

(a)  'The  Warden  shall  assign  a  staff 
member  (ordinarily  the  Supervisor  of 
Education)  responsibility  for  the  inmate 
library. 

(b)  The  inmate  library  shall  o^er  an 
inmate  a  variety  of  reading  materials, 
including,  but  not  limited  to,  periodicals, 
newspapers,  Hetion,  non-fiction,  and 
reference  books. 

(c)  Where  the  population  of  an 
institution  includes  inmates  of  foreign 
origin,  staff  shall  attempt  to  provide 
reading  materials  in  the  inmates’ 
language. 

(d)  Inmate  library  services  shall  be 
made  available  to  inmates  in  special 
housing  units. 

(e)  The  Warden  or  designee  may 
authorize  the  use  of  inmates  as  library 
assistants. 

C.  By  adding  a  Part  545  to  read  as 
follows: 


PART  545— WORK  AND 
COMPENSATION 

Subpart  A-D— [Reserved] 

Subpart  E— Scholarship  Program 

Sec. 

545.40  Purpose  and  scope. 

545.41  Eligibility. 

545.42  Selection. 

545.43  Limitations. 

Authority;  5  U.S.C.  301;  18  U.S.C.  4001,  4042, 
4081,  4082,  4126,  5015,  5039;  28  U.S.C.  509,  510; 
28  CFR  0.95-0.99. 

Subpart  A-D— [Reserved] 

Subpart  E— Scholarship  Program 

§  545.40  Purpose  and  scope. 

Federal  Prison  Industries,  Inc. 
(UNICOR)  annually  awards 
postsecondary  scholarships  to  selected 
inmates  assigned  to  FPl,  Inc.  These 
scholarships  provide  an  interested 
inmate  with  an  opportunity  to  take 
courses  or  programs  related  to  the 
inmate’s  industrial  assignment  white 
still  employed  by  FPI,  Inc. 

§  545.41  Eligibility. 

(a)  The  Superintendent  of  Industries 
at  each  institution  shall  develop 
application  procedures  to  include,  at  a 
minimum,  the  following  considerations. 

(1)  The  inmate  shall  be  assigned  as  a 
full-time  worker  of  Federal  Prison 
Industries,  Inc. 

(2)  The  inmate  shall  have  received  a 
favorable  recommendation  from  the 
inmate’s  immediate  industrial 
supervisor. 

(b)  The  inmate  must  be  accepted  by 
the  institution  of  higher  learning  offering 
the  course  or  program. 

(c)  The  inmate  meets  the  relevant 
institutional  requirements  (for  example, 
custody)  for  participation. 

§  545.42  Selection. 

Scholarship  selections  shall  ordinarily 
be  made  by  a  three  person  committee 
comprised  of  the  Superintendent  of 
Industries,  the  Supervisor  of  Education, 
and  the  affected  Industrial  Department 
head. 

§545.43  Limitations. 

(a)  When  practicable,  one  scholarship 
may  be  awarded,  per  semester  or 
quarter,  for  every  50  industrial  inmate 
workers.  At  least  one  scholarship  may 
be  awarded  at  each  industrial  location 
annually,  regardless  of  the  number  of 
inmates  assigned. 

(b)  Scholarship  amounts  may  not 
exceed  $200  per  semester  or  quarter  per 
inmate. 
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(c)  An  inmate  may  receive  no  more 
than  three  scholarships  in  any  12  month 
period. 

D.  In  Part  547,  Subpart  C  is  added  to 
read  as  follows: 

PART  547— FOOD  SERVICE 

***** 

Subpart  C — Introduction  into  Institutions  of 
Special  Food  or  Meals  From  Outside 
Sources 

547.20  Policy. 

Authority;  5  U.S.C.  301;  18  U.S.C.  4001. 4042. 
4081,  4082,  5015.  5039;  28  U.S.C.  509.  510;  28 
CFR  0.95-0.99. 


Subpart  C — Introduction  Into 
Institutions  of  Special  Food  or  Meals 
From  Outside  Sources 

§547.20  PoHcy. 

Except  as  provided  in  paragraphs  (a)- 
(d)  of  this  section,  the  Bureau  of  Prisons 
requires  that  special  food  or  meals 
prepared  for  and/or  served  to  any 
group(s)  of  inmates  also  be  served  to  the 
institution's  entire  inmate  population. 

(a)  The  Warden  may  exempt  from  this  ' 
requirement  food  which  is  brought  to  the 
visiting  area  as  part  of  the  approved 
visiting  program. 


(b)  Food  items  sold  in  the  institution's 
commissary  are  exempt  from  the 
provisions  of  this  rule. 

(c)  Meals  served  in  accordance  with 
the  provisions  of  Part  548,  Subpart  B 
(Religious  Beliefs  and  Practices  of 
Committed  Offenders)  are  exempt  from 
the  provisions  of  this  rule. 

(d)  Special  foods  (e.g..  Kosher  food, 
food  for  medical  diet)  purchased  by  food 
service  staff  to  augment  main  line  foods 
are  exempt  from  the  provisions  of  diis 
rule. 

(FR  Doa  n-t32Z3  Filed  4-30.81: 8:45  amj 
BMXmG  CODE  4410-0S-M 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Parts  527  and  545 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates;  Proposed 
Rulemaking  and  Request  for 
Comments 

agency:  Bureau  of  Prisons.  Justice. 
action:  Proposed  rules. 

summary:  The  Bureau  of  Prisons  is 
proposing  a  set  of  rules  for  the 
management  of  inmates  in  Federal 
correctional  institutions.  This  proposal 
is  part  of  the  Bureau's  program  to 
publish  in  the  Federal  Register,  and 
subsequently  in  the  Code  of  Federal 
Regulations,  Bureau  rules  relating  to  the 
control,  custody,  care,  treatment,  and 
instruction  of  inmates.  This  installment 
encompasses  the  Bureau  of  Prisons’ 
proposed  rules  on  (1)  Federal  Prison 
Industries,  Inc.  (UNICOR) — Inmate 
Hiring  Procedures:  and  (2)  Transfer  of 
Inmates  to  State  Agents  for  Production 
on  State  Writs. 

date:  Comments  must  be  received  on  or 
before  June  15, 1981. 

ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  60.  320 1st 
Street.  MW.,  Washington,  D.C.  20534. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724/3062. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t),  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  in  the  Federal 
Register  its  proposed  rules  on: 

(1)  Federal  Prison  Industries,  Inc. 
(UNICOR) — Inmate  Hiring  Procedures; 
and 

(2)  Transfer  of  Inmates  to  State 
Agents  for  Production  on  State  Writs. 

The  rule  on  Federal  Prison  Industries, 
Inc.  (UNICOR) — Inmate  Hiring 
Procedures  provides  a  procedure  for  an 
inmate  to  obtain  a  work  assignment  in 
Federal  Prison  Industries,  Inc.,  and  for 
determining  initial  rates  of 
compensation.  The  rule  on  Transfer  of 
Inmates  to  State  Agents  for  Production 
on  State  Writs  authorizes  the  Warden  to 
approve  a  request  made  on  behalf  of  a 
state  or  local  court  that  an  inmate  be 
transferred  to  the  physical  custody  of 
state  or  local  agents  pursuant  to  state 
writ  of  habeas  corpus  ad  prosequendum 
or  ad  testificandum. 

The  Bureau  of  Prisons  has  determined 
that  these  rules  are  not  major  rules  for 
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the  purpose  of  EO 12291.  After  review  of 
the  law  and  the  regulations,  the 
Director,  Bureau  of  Prisons  has  certified 
that  these  rules,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  do  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  760, 320  Ist 
Street,  NW.,  Washington,  D.C.  20534. 
Comments  received  on  or  before  June 
15. 1981  will  be  considered  before  final 
action  is  taken.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  Bureau  of  Prisons,  Room  760,  320 1st 
Street,  NW.,  Washington,  D.C.  20534. 

The  proposed  rules  may  be  changed  in 
light  of  the  comments  received.  No  oral 
hearings  are  contemplated. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  28  CFR,  Chapter  V 
as  follows: 

1.  In  Subchapter  B,  add  Subpart  D  to 
Part  527;  and 

2.  In  Subchapter  C.  add  Subpart  F  to 
Part  545. 

SUBCHAPTER  B— INMATE  ADMISSION. 
CLASSIFICATION,  AND  TRANSFER 
1.  By  adding  Subpart  D  to  Part  527  to 
read  as  follows: 

PART  527— TRANSFERS 

Subpart  0— Transfer  of  Inmates  to  State 
Agents  for  Production  on  State  Writs 

527.30  Purpose  and  scope. 

527.31  Procedures. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001, 4042, 
4081, 4082,  5006-5024,  5039;  28  U.S.C.  509,  510; 
28  CFR  0.95-0.99. 

q  •  *  *  • 

Subpart  D— Transfer  of  Inmates  to 
State  Agents  for  Production  on  State 
Writs 

§  527.30  Purpose  and  scope. 

The  Bureau  of  Prisons  will  consider  a 
request  made  on  behalf  of  a  state  or 
local  court  that  an  inmate  be  transferred 
to  the  physical  custody  of  state  or  local 
agents  pursuant  to  state  writ  of  habeas 
corpus  ad  prosequendum  or  ad 
testificandum,  llie  Warden  at  the 
institution  in  which  the  inmate  is 
confined  is  authorized  to  approve  this 
transfer  in  accordance  with  the 
provisions  of  this  rule. 

§  527.31  Procedures. 

(a)  These  procedures  apply  to  federal 
inmates  in  federal  institutions,  and  shall 
be  followed  prior  to  an  inmate’s  transfer 
to  state  or  local  agents  other  than 
through  the  Interstate  Agreement  on 
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Detainers.  The  provisions  of  this  rule 
may  not  be  used  to  avoid  the  use  of,  or 
to  circumvent  the  intent  of  the  Interstate 
Agreement  on  Detainers. 

(b)  *1116  Warden  shall  authorize 
transfer  only  when  satisHed  that  the 
inmate’s  appearance  is  necessary,  that 
state  or  local  arrangements  are 
satisfactory,  that  the  safety  or  other 
interests  of  the  inmate  (such  as  an 
imminent  parole  hearing)  are  not 
seriously  jeopardized,  and  that  federal 
interests  will  not  be  interfered  with,  or 
harmed.  Authorization  may  not  be  given 
where  substantial  concern  exists  over 
any  of  these  considerations. 

(c)  The  request  for  transfer  of  custody 
to  State  agents  shall  be  made  by  the 
prosecutor  or  other  authority  who  acts 
on  behalf  of  the  court  and  shall  be 
directed  to  the  Warden  of  the  institution 
in  which  the  inmate  is  confined.  The 
request  may  be  made  by  letter,  or  in 
urgent  cases  by  wire  or  phone.  The 
request  shall  indicate  the  need  for 
appearance  of  the  inmate,  name  of  the 
court,  nature  of  the  action,  date  of  the 
requested  appearance,  name  and  phone 
number  of  the  State  agency  or  other 
organization  with  responsibility  for 
transporting  the  inmate,  and  anticipated 
date  of  return.  The  applying  authority 
shall  also  provide  either  at  the  time  of 
application  or  with  the  agent  assuming 
custody,  a  statement  signed  by  an 
authorized  official  that  State  or  local 
officials  with  custody  will  provide  for 
the  safekeeping,  custody,  and  care  of  the 
inmate,  will  assume  full  responsibility 
for  that  custody,  and  will  return  the 
inmate  to  Bureau  of  Prisons’  custody 
promptly  on  conclusion  of  the  inmate’s 
appearance  in  the  State  or  local 
proceedings  for  which  the  writ  is  issued. 

(d)  A  certified  copy  of  the  writ  (one 
with  the  Seal  of  the  Court)  must  be 
received  at  the  institution  prior  to 
release  of  the  inmate.  Institutional  staff 
shall  verify  the  authenticity  of  the  writ. 

(e)  Institution  staff  shall  maintain 
contact  with  the  State  or  local  law 
enforcement  agency  with  responsibility 
for  transfer  of  the  inmate  to  determine 
the  exact  date  and  time  for  transfer  of 
custody.  If  the  inmate  is  awaiting 
Federal  trial  or  has  Federal  civil 
proceedings  pending,  staff  must  clear 
the  transfer  through  the  U.S.  Attorney. 

(f)  Institution  staff  shall  determine 
from  the  State  or  local  agency  the  names 
of  the  agents  assuming  custody.  Staff 
must  carefully  examine  the  credentials 
of  the  agents  assuming  custody.  In  any 
doubtful  case,  verification  should  be 
sought. 

(g)  Transfers  in  civil  cases  pursuant  to 
a  writ  of  habeas  corpus  ad 
testificandum  must  be  cleared  through 
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Regional  Counsel,  who  ordinarily  shall 
recommend  transfer  only  if  the  case  is 
substantial,  where  testimony  cannot  be 
obtained  through  alternative  means  such 
as  depositions  or  interrogatories,  and 
where  security  arrangements  permit 
Postponement  of  the  production  until 
after  the  inmate’s  release  from  federal 
custody  may  always  be  considered, 
particularly  if  release  is  within  six 
months. 

(h)  Release  of  inmates  classified  as 
Central  Inmate  Monitoring  Cases 
requires  review  by  appropriate 
authorities  in  either  the  regional  or 
central  office,  in  accordance  with  the 
provisions  of  Part  524,  Subpart  F. 

SUBCHAPTER  C— INSTITUTtONAL 
MANAGEMENT 

*  *  «r  #  * 

2.  By  adding  Subpart  F  to  Part  545  to 
read  as  follows: 

PART  545— WORK  km 
COMPENSATION 

*  *  *  * 

Subpart  F— Federal  Prison  Industries,  Inc. 
(UNICOR)— Inmate  Hiring  Procedures 

Sec. 

545.50  Purpose  and  scope. 

545.51  Procedures. 

545.52  Transfer. 

545.53  Factory  ciosinga 

545.54  Medical  reasons. 

545.55  Disciplinary  reasons. 

545.56  Evaluation  report. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001, 4042, 
4081,  4082,  4126,  5006-5024,  5039:  28  U.S.C. 

509,  510:  28  CFR  0.95-0.99. 
***** 

Subpart  F— Federal  Prison  Industries, 
Inc.  (UNICOR) — Inmate  Hiring 
Procedures 

§  545.50  Purpose  and  scope. 

Federal  Prison  Industries,  Inc. 
(UNICOR)  provides  inmates  confined  in 
Bureau  of  I^isons  institutions  an 


opportunity  to  obtain  a  work  assignment 
within  eadk  institution’s  industrial 
location.  This  rule  provides  a  procedure 
for  an  inmate  to  obtain  a  work 
assignment  in  Federal  Prison  Industries, 
Inc.  and  for  determining  initial  rates  of 
compensation. 

§  545.51  Procedures. 

(a)  Staff  shall  select  an  inmate  for  an 
industrial  work  assignment  from  the 
institution’s  Industries’  waiting  list. 

(b)  For  purpose  of  determining 
compensation,  the  inmate  shall  be 
placed  in  available  entry-level  positions. 

(c)  The  Warden  or  designee  may 
make  an  exception  to  either  subsection 
(a)  or  (b)  of  this  section  when  there 
exists  a  supported  need  for  a  speciRc 
skill.  When  this  occurs,  an  inmate  with 
that  skill,  regardless  of  position  on  the 
list,  may  be  hired  to  fill  the  vacancy,  at 
the  position’s  existing  grade  level. 

§  545.52  Transfers. 

(a)  When  an  inmate  employed  in  an 
industrial  assignment  in  one  institution 
transfers  (for  other  than  disciplinary 
reasons)  to  another  institution  whi(^ 
has  an  industrial  operation  requiring 
comparable  job  skills,  staflP  shall  make  a 
reasonable  effort  to  hire  the  inmate  into 
a  comparable  work  assignment  with 
comparable  compensation.  Where  no 
such  position  exists,  the  inmate  shall  be 
placed  on  the  institution’s  Industries’ 
waiting  list,  with  consideration  being 
given  for  accelerated  promotion. 

(b)  An  inmate  employed  in  an 
industrial  assignment  in  one  institution 
who  transfers  to  another  institution 
where  the  inmate  is  again  placed  in  an 
industrial  operation  retains  all  benefits 
accrued  in  the  inmate’s  preceding 
industrial  assignment. 

§  545.53  Factory  closings. 

(a)  When  an  industrial  factory  closes 
in  a  location  where  there  are  two  or 
more  factories,  an  inmate  who  loses  his 


job  assignment  as  a  result  of  the  closing 
will  be  placed  in  the  top  portion  of  the 
institution’s  industries’  waiting  list 

(b)  When  an  entire  industrial  factory 
is  moved  from  one  location  to  another, 
and  when  an  inmate  assigned  to  that 
industrial  factory  agrees  to  a 
reassignment  to  the  new  institution  for 
purpose  of  working  in  that  industrial 
factory,  that  inmate  is  transferred  at 
his/her  current  rate  of  compensation. 

$  545.54  Medicai  reasons. 

When  an  inmate  is  removed  from  an 
industrial  assignment  because  of 
medical  reasons  which  are  not  work- 
related,  staff,  upon  that  inmate's  return 
to  work  status,  shall  make  a  reasonable 
effort  to  reassign  that  inmate  to  an 
industrial  assignment  of  comparable 
skill  and  grade.  For  work-related 
injuries,  refer  to  28  CFR  Part  301,  Inmate 
Accident  Compensation. 

§  545.55  Disciplinary  reasons. 

.  An  inmate  who  is  transferred  for 
disciplinary  reasons  is  evaluated  on  a 
case-by-case  basis  with  regard  to  that 
inmate’s  eligibility  for  consideration 
under  the  provisions  of  this  rule. 

§  545.56  Evaluation  report 

When  an  inmate  is  transferred  from 
V  an  industrial  assignment  at  one  location 
to  another  institution  where  there  is  also 
an  industrial  operation,  an  evaluation 
form  is  to  be  completed  by  the 
appropriate  Factory  Manager,  reviewed 
by  the  Superintendent  of  the  sending 
institution,  and  forwarded  to  the 
Superintendent  of  the  receiving 
institution.  This  process  ordinarily  ie 
completed  within  30  days  of  transfer. 

Dated:  April  2a  1981. 

Norman  A.  Carison, 

Director,  Bureau  of  Prisons. 
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